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ACTIONS AND DEFENSES. See Estoppel. PAGM

Seamen's remedies for injuries at-sea. See Admiralty.
Limitation of actions. See Limitations.
Equitable jurisdiction to prevent multiplicity of suits. See
Equity, 3.
As to what constitutes suit arising under "law regulating
commerce" within meaning of Jud. Code, § 24. See Juris-
diction, 11I,,2.

1. Under Fera Emplyers' Liability Act,there is no cause
of action for pain and suffering if employee dies without re-
gaining consciousness. New Orleans & N.E. R. R. v. Har-
ris.................... ..................... 367

2. And no cause of action' accrues for benefit of dependent
mother where deceased leAves widow who, although living
apart from him, was neitlier remarried nor divorced and
where marital rights and liabilities had not ceased under
local law. Id.

3. Provision of Act of 1917, Aelative to actions by seamen
without bond or prepayment of costs, does not apply to
appellate proceedings. Ex parte Abdu ................... 27

4. Sec. 9, Judiciary Act of 1789, allows a right sanctioned by
maritime law to be enforced through an appropriate com-
mon-law remedy. Chelentis v. Luckenbach S. S. Co ......... 372

5. Amendment of bill for annulment of contract for fraud,
transferred by order of District Court., under Equity Rule
22, to law side as action for damages for deceit, whereby no
substantial change was .made in allegations of fraud, held
not to change cause of action nor constitute beginning of new
case. Friederic-sen v. Renard ...................... 207

6. Where, in action at law on contract, answer set up was in
effect bill in equity seeking reformation and incidentally to
enjoin action at law, proceeding held converted into equita-
able one. Philippine Sugar &c. Co. v. Philippine Islands... 38.5

(527)
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7. Relief in case of contract wich, owing to mutual mistake,
fails to express intention of parties, may be obtained by de-
fendant under Philippine-Code Civ. Proc., § 285, upon ap-
propriate *pleadings, without resort to independent suit for
reformation of contract. Id.

8., Proviso of Act of Mar. 2, 1896, prohibiting suits for re-
covery of land covered by grant lost or relinquished in con-
sequence of failure of Government to withdraw same from
entry or sale, held curative measure referring only to lands.
patented before enactment and nt a protection for patent
procured afterwards by fraud. UnitedStaks v. St. Paul, M.

-& M. Ry....................... ........... .. 310

9. Suit by State against Secretary of Interior and Commis-
sioner of Land Office to enjoin issuance of patents to assignee
of purchasers in good faith of tracts of land within indemnity
limits of Northern Pacific, and to quiet title, State claiming,
under act of Congress passed subsequent to such purchases,
held not maintainable. Minnesota v.Lane............. 243

ACTS OF CONGRESS.' See Table at front of volume; Stat-

utes.

ADEQUATE REMEDY AT LAW. See Equity, 1, 2,3.

ADMIRALTY. See Costs.
1. By general maritime law vessel owner liable only for
maintenance, cure and wages of seaman injured in service of
ship by negligence of member of crew, whether superior
officer or not; -and this liability not subject to be enlarged
to full common-lawindemnity by law of State. Chelentis v.
Luckenbach S. S. Co ............................. 372

2. Sec. 20 of Seamen's Act of 1915 held not to intend to sub-
stitute common-law measure of~liability for maritime rule.
Id.

3!'Sec. 9, Judiciary Act of 1789, allows a right sanctioned
by maritime law to be enforced through an appropriate com-
mon-law remedy, but does not give plaintiff election to have
defendant's liability measured by common-law standards
instead of those prescribed by maritime law. Id.

ADMISSION. See Pleading, 3.
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ADVERSE POSSESSION. PACE
Enclosure bounded on three sides by fence and on fourth by
deep water will sustain claim of adverse possession under
Texas statute, if other elements are also present. Alice
State Bank v. Houston Pasture Co. .................. 240

AGENCY. See Carriers, 4.

ALIENATION, RESTRAINT ON. See Indians.

ALLOTMENTS. See Indians.

AMENDMENT OF PLEADING. See Pleading, 1,2.

ANTI-TRUST ACT.
1. In determining whether combination unlawful, foremost
inquiry is whether interests brought together were competi-
tive. United States v. United Shoe Mach. Co............ 32

2. Where machines were patented and, though used- c-V
lectively in making single product, were so far distinct in
functions as to be practically non-competitive, a common
control over their manufacture and use held not obnoxious
to Act. Id.

3. Statements to shareholders and in agency contract, made
by participants in combination, explaining object, held not to
establish unlawful intent, in view of other evidence. Id.

4. Evidence held, not to sustain charges of unlawful restraint
of interstate commerce in shoe machinery, and monopoly
thereof, in formation and conduct of United Shoe Machinery
Company. Id.

5. Generally, one has right to purchase patents for pro-
tection or improvement of own inventions and business, and
for prevention of patent litigation, and such purchases
should not be adjudged to have stifled competition unduly
upon speculative estimates of potential competitive power
of new and untried inventions. Id.

6. Certain contracts for assignment of future inventions
held legitimate. Id.

7. Exertion of right of patentee to exclude others from use
of his invention, within field of patent law, is not an offense'
against Act. Id.
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8. Leases of sets of patented machines on royalty basis,

obligating lessee to use each machine to full capacity; to
lease others as more work became available; to use to ex-
clusion of and not to use on work coming from machines
not so leased; requiring lessee to obtain certain supplies from
lessor only; providing for forfeiture of all leases upon breach.
of condition in any lease; and requiring lessee thereupon to
pay a charge; held voluntary contracts of lessees, within
lessor's patent rights and not violative of Anti-Trust Act. Id.

9. In suit to set aside leases of patented machines upon
ground that they exceed rights of lessor as patent-owner and
operate to produce results obnoxious to Act, 8amble, lessdes
may be necessary parties. Id.

10. In determining matter of dissolution, lapse. of time,
changes of conditions, development of high iWdustrial effi-
ciency, difficulty of restoring antecedent conditions and in-
jurious effects to follow, should be considered. Id,
See Patents for Inventions, 4.

APPEAL AND ERROR. See Jurisdiction; Procedure.

APPORTIONMENT OF DIRECT TAXES. See Constitu-
tional Law, XII.

ARKANSAS:
Principles determining boundary between Arkansas and
Tennessee defined; and commission appointed to locate and
designate line. Arkansas v. Te see................461

ARMY:
Congress may conscript for military duty in foreign country.
Cox v. Wood.. ................................. 3

ASSESSMENT. See Taxation.
Assessment of stockholders to pay debts of corporation.
See Constitutional Ijw, V, 2.
Effect of payment of insurance assessments. See Insur-
ance, 2.

ASSIGNMENTS.:
Certain contracts for assignment of future inventions held
legitimate under Anti-Trust Act. United States v. United
Shoe Mach. Co.. ...................... ......... 32
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ATTORNEY AND CLIENT: PAGE

State statute giving attorney lien on cause of action or its
proceeds for agreed portion of recovery and rendering de-
fendant directlyliable to him in'case of settlement after no-
tice and without his consent, does not deprive party liable
of any constitutional right, even where settlement made
under judgment recovered upon cause of action through
another attorney in federal court, and by satisfying such-
judgment by payment to clerk of that court. Union Pa-
cific R. R. v. Laughlin... ..................... 204

BENEFICIAL ASSOCIATIONS. See Insurance, 1-4.

BENEFICIARY, CHANGE OF. See Insurance, 1-4.

BENEFITS. See Eminent Domain.

BONDS. See Costs; Materialmen's Acts.

BOUNDARIES:
1. Principles determining boundary between Arkansas and
Tennessee defined; and commission to locate and designate
line appointed. Arkansas v. Tennessee............... 461

2. Enclosure bounded on three sides by fence and on fourth
by deep water will sustain claim of adverse possession under
Texas statute, if other elements are also present. Alice State
Bank v. Houston Pasture Co....................... 240

BRIEFS OF COUNSEL:
Scandalous and impertinent matter in. See Cox v. Wood... 3

BURDEN OF PROOF. See Evidence, 2,3.

CAPITAL AND INCOME. See Taxation.

CAPITAL STOCK. See Taxation.

CARRIERS. See Employers' Liability Act; Negligence, 2.
Liability of vessel owner for injury to seaman injured in serv-
ice of ship. See Admiralty.

1. Duty to ship by cheapest route in absence of instructions,
not absolute; it is duty to deal fairly with shipper, with due
regard also for carrier's own interest and obligation to public.
Northern Pacific Ry. v. Solum ..................... 477
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2. Shipment by more expensive of two routes may be justi-
fied by reasonable general practice of carrier. 1d.

3. Reasonableness of practice of cairier in shipping intra-
state by one of two routes, the charges-on which under inter-
state tariff were 'more than those allowed on the other by
state law, held an administrative question within jurisdic-
tion of Interstate Commerce Commission, whose decision
state courts without jurisdiction to anticipate. Id.

4. Two railroad companies, between them owning all stock
and controlling completely property and operations of third
company, which had legal title to terminal tracks, caused
separate switching charges to be made in its name on traffic
moved by them over those tracks, although for substantially
same service over terminals which each owned separately,
neither made any charge in addition to its line haul rates.
Held, that state commission and lower courts were justified
in holding third company mere agency or instrumentality
of other two; that its technical corporate individuality and
ownership of tracks in question did -not entitle it to be
treated as independent carrier; and that order requiring
separate charges to be discontinued and that tracks be
operated as part of terminal properties of the other com-
panies, in intrastate traffic did not deprive it or them of
property without compensation or due process of law, nor
impose unlawful burden on interstate commerce. Chicago,
M. & St. P. Ry. v. Minneapolis Civic Assn. ...... .... .. 490

5. Switch tender held within class described in proviso of
§ 2 of Hours of Service Act, whose service is thereby limited
to 9 hours in 24. Chicago & Alton R. R. v. United States.... 197

CAUSE OF ACTION. See Actions and Defenses.

CERTIORARI:
1. Nature and functions of writ, employed to supervise crim ->
inal proceedings of inferior tribunals in District of Columbia,
are to be tested by common-law principles. Hartranft v.
Mullowny. .................................. 295

2. At common law, where cause before judgment removed
"by certiorari in order that justice might be done by quash-
ing indictment or information or proceeding to trial, nature
of cause nt changed by removal, and quashing of writ was
followed by procedendo as matter of course. Id.--
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3. Upon review by certiorari court confines its discussion
to matter relied on in procuring writ. Alice State Bank v.
Houstor Pasture Co. ............................ 240

4. A summary conviction for crimi a contempt is review-
able by this court by certiorari. Tbl~o ' Newspaper Co. v.
United States... .............................. 402

5. Writ may issue under Jud. Code, § 262, to review inter-
locutory judgment which is not subject to certiorari under
§ 240. Union Pacific R. R. v. Weld County.............. 282

6. Where petition for certiorari postponed to hearing-of ap-
peal and latter found without jurisdiction, certiorari granted
and record on appeal treated as return to writ. Id.

CHICKASAW INDIANS. See Indians, 7..

CHILD LABOR LAW:
Act of Sept. 1, 1916, held unconstitutional as exceeding com-
merce power of Congress and as invading powers reservedto
States. Hammer v. Dagenhart........................."251

CHURCHES:
Doctrines announced in Watson v. Jones, 13 Wall. 679, held
affirmatively and conclusively settled. Shepard v. Barkley.. I

CIRCUIT COURT OF APPEALS. Authority to review. See
Jurisdiction, II, (1).

COMBINATIONS IN RESTRAINT OF TRADE. See Anti-
Trust Act.

COMMERCE. See Constitutional Law, II; Interstate
Commerce; Interstate Commerce Acts.

COMMON CARRIERS. See Admiralty; Carriers; Employ-
ers' Liability Act; Interstate Commerce Acts.

COMMON LAW. - See Admiralty; Certiorari, 1-2; Employ-
ers' Liability Act, 3.

COMPETITION. See Anti-Trust Act; Constitutional Law,
II, 2.

CONDEMNATION. See Constitutional Law, XI, . 2-4;
Eminent Domain.
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For acts cited. See Table at front of volume.
For powers. See Constitutional Law.
Remarks of committee chairman. See Statutes, I, 6.

CONSCRIPTION:
For military duty. See Constitutional Law, 1.

CONSTITUTIONAL LAW:

I. Army Power: Militia Power, p. 534.
II. Commerce Clause, p. 534.

III. Contract Clause, p. 536.

IV. Tax on Exports, p. 536. -

V. Full Faith and Credit Clause, p. 537.

VI. First Amendment: Freedom of Press, p. 537.

VII. Fourth Amendment: Unreasonable Seizure, p. 537. -

VIII. Fifth Amendment: Self-Incrimination, p. 538.

IX. Sixth Amendment: Trial by Jury,-p. 538.

X. Tenth Amendment: Reserved Powers of States, p. 538.

XI. Fourteenth Amendment:
(1) Notice and Hearing, p. 538.
(2) Depriving of Property, p. 538.
(3) Equal Protection of the Laws, p. 539.

XII. Sixteenth Amendment: Income Tax, p. 540.

XIII. Who May Question Constitutionality of Statutes, p. 540.

As to inherent power of federal courts to punish for con-
tempt. See Cotempt.

I. Army Power: Militia Power.
Congress may conscript for military duty in a foreign coun-
try; the militia clause is not a limitation upon the war power.
COX v. Wood.... 3

II. Commerce Clause.

1. Power to regulate interstate commerce is power to pre-
scribe rule by which commerce is to be governed-to con-
trol means by which it is carried on." Hammer v. Dagenhart. 251

2. Such power not intended as nieans of en.abling Congress
to equalize economic conditions in States for prevention of
unfair competition among them, nor was it intended as au-
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thority to control States in exercise of their police power
over local trade and manufacture. Id.

3. Child Labor Law of Sept. 1, 1916, held unconstitutional
as exceeding power of Congress and invading powers re-
served to States. Id.

4. Manufacture of goods is not commerce, nor do facts that
they are intended for, and are afterwards shipped in, inter-
state commerce, make their production part of that com-
merce subject to control by Congress. Id.

5. Right to exclude from interstate commerce not recog-
nized save in cases where character of particular things
excluded is such as to bring them peculiarly within govern-
mental authority of State or Nation and render their exclu-
sion, in effect, but a regulation of interstate transportation,
necessary to prevent accomplishment, through that means,
of evils inherent in them. Id.

6. State in laying general income tax upon gains and profits
of domestic corporation may include in computation net in-
come derived from transactions in interstate commerce. So
held as to Wisconsin Income Tax Law, as applied to income
from sales outside of State of goods delivered from factory
within it, and from company's branches in other States of
goods previously made within State. - United States Glue
Co. v. Oak Creek... ............................ 321

7. Order of state commission requiring discontinuance of
terminal charges exacted by company having legal title to
terminal tracks, but which in fact was but a mere agency
or instrumentality of other railroad companies, neither of
which made any charge for substantially same service over
terminals each owned separately, and requiring that such
terminal tracks be operated as part of terminal properties
of such other companies in interstate traffic, held to impose
no unlawful burden on interstate commerce. Chicago,
M. & St. P. Ry. v. Minneapolis Civic Assn............. 490

8. Tax on life insurance business is not tax on interstate
commerce. Northwestern Life Ins. Co. v.- Wisconsin...... 132

9. Assuming that foreign investment business of domestic
life insurance company amounts to interstate commerce, a
state tax of 3% of gross income from all sources during
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year, except rents from real estate and premiums collected
outside of State on policies of non-residents, casts no burden
upon such commerce) where gross receipts are in effect used
as fair measure of value of property and franchise taxable,
but not otherwise taxed, within State. Id.

10. Transmission of stock quotations by wire from New
York Stock Exchange to Boston -where they were decoded
and wired to tickers of subscribers there, held to remain inter-
state commerce until completed in the subscribers' offices;
and that order of Massachusetts commission requiring tele-
graph companies to cease discriminating against a would-
be subscriber whom Stock Exchange disapproved was direct
interference with such commerce, infringing constitutional
rights. Western Union Tel. Co. v.Foster ........... .... 105

11. Provisions of interstate contract for sale of complicated
plant, whereby purchaser agreed to pay expert sent by seller
to supervise assembling and testing, obligation to accept
plant being made dependent upon test, held not to involve
doing of local business subjecting-seller to state regulations
concerning foreign corporations. York Mfg. Co. v. Colley... 21

12. Exclusion of evidence in prosecution under drug law of
State held to deny federal right of defendants arising under
commerce clause. McGinis v. California.......... .91, 95

III. Contract Clause.

1. Legislative, not judicial, action, impairing obligation
of contracts, contemplated by clause. McCoy v. Union
Elevated R. R....... .......................... 354

2. By law as it was when he bought, purchaser of state
lands in default as to interest on deferred payment was
liable to have his interest in land and contract foreclosed by
court proceeding begun on summary notice, but with right
of redemption. A later act declared forfeiture in such cases
in which default had continued for five years and in which
State prior to passage of -act had issued another certificate
for same land to subsequent purchaser, unless all arrears of
interest were paid within six-months of its passage. Held -
a change of remedy, not impairing obligation of contract of
purchase. Aikins v. Kingsbury.................... 484

IV. Tax on Exports.

Tax on net income of corporation derived from exporting
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goods from States and selling them abroad, levied under
Income Tax Act of 1913, held not contrary to Art. I, § 9, cl.
5. Peck &Co.v.Lowe........... ................ 165

V. Full Faith and Credit Clause.

1. When laws of State provide that final settlement of
estate in probate court on behalf of person under interdic-
tion can only be had by proceedings there setting aside in-
terdiction or appointing curator, decree of court of another
State purporting to establish sanity will not operate upon
the interdiction directly, but, at most, would be conclusive
in such probate proceeding; and District Court in former
State cannot dispense with such proceedings in local probate
court and require settlement from executors. Gasquet v.
Fenner...... ................................. 16

2. Order of assessment in proceeding to sequester assets of
local corporation and assess stockholders to pay its debts,
made by state court having jurisdiction of corporation and
stockholders, must be given effect in action brought by
receiver, alpointed in such proceedings, to enforce the assess-
ment against a shareholder in the courts of another -State,
and refusal of those courts to be bound by it, upon ground
that corporation was of excepted class, and erroneously
treating this exception as jurisdictional, fails to afford due
faith and credit to which order entitled. Marin v. Auge-
dahl 142

VI. First Amendment: Freedom of Press.

Newspaper publications concerning pending p. oceedings and
tending to create impression that a particular decision would
evoke public suspicion of judge's integrity or fairness and
bring him into public odium and would be met by public re-
sistance, and tending in the circumstances to provoke such
resistance in fact, are not within the "freedom of the press."
Toledo Newspaper Co. v. United States .................. 402

VII. Fourth Amendment: Unreasonable Seizure.

One who voluntarily and to subserve his own interest has
produced exhibits owned by him, as part of his testimony in
equity suit, is not subjected to an unreasonable seizure, or
made to bear witness against himself, by use of such ex-
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hibits as evidence in prosecution of such owner for perjury.
Perlman v. United 7tate..........................7

VIII. Fifth Amendment: Self-incrimination. See VII,
8upra.

IX. Sixth Amendment: Trial by Jury.

Order of District Cotirt transferring count in action at law
for damages to equity docket upon ground that under law of
State it could not be entertained at law, held a deprivation
of right of trial by jury. Ex parte Simns............. 231

X. Tenth Amendment: Reserved Powers of States.

1. Child Labor Law of Sept. 1, 1916, held to invade powers
reserved to States. Hammer v. Dagenhart............ 251

2. PolicQ power over local trade and manufacture was ex-
pressly reserved to States. Id.

XI. Fourteenth Amendment.

(1) Notice and Hearing.

1. Violation of right for State to give conclusive effect to
prior judgment against one who was not a party, nor-in priv-
ity with a party, therein. Postal Telegraph Cable Co. v. New-
port......... .......... ..................... 464

(2) Depricing of Property.

2. Where private property taken for public purposes, funda-
mental right guaranteed is that owner shall not be deprived
of market value under rule of law which makes it impossible
for him to obtain just compensation. There is no guarantee
that rule adopted by State shall be the one best supported by
reason or-authority, or against mere errors in course of trial.
McCoy v. Union Elevated R. R ........................ 354

3, There is no deprivation of fundamental'right protected
by Amendment by extension of rule as to benefits to prop-
erty not taken to include increase of market value resulting
directly from the public improvement though all property in
neighborhood is similarly benefited. Id.

4. In action for damages to abutting property due to con-
struction, maintenance, and operation of elevated railroad,
in street of which fee in public, ruling that recovery de-
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pended upon effect on market value, in determining which
increase of such value arising from increase of travel should
be considered and treated as a special .benefit, though en-
joyed also by other neighboring property, held to afford no
basis for invoking equal protection clause, nor to deprive
of property without due process of law. Id.

5. Order of state commission requiring discontinuance of
terminal charges exacted by company having legal title to
terminal tracks, but which in fact was but a mere agency
or instrumentali y of other railroad companies, neither of
which made any charge for substantially same servide over
terminals each owned separately, and requiring that such
terminal tracks be operated as part of terminal properties of
such other companies in interstate traffic, held not to de-
prive either former or latter of property without compensa-
tion or due process of law. Chicago, M. & St. P. Ry. v.
Minneapolis Civic Assn....................... ... 490

6. State statute giving attorney lien on cause of action or its
proceeds for agreed portion of recovery and rendering de-
fendant directly liable to him in case of settlement after
notice and without his consent, does not deprive party
liable of any constitutional right, qven where settlement
made under judgment recovered upon cause of action
through another attorney in federal 6ourt, and by satisfy-
ing such judgment by payment to clerk of that court.
Union Paific R. R. v. Laughlin ........ ............ 204

(3) Equal. Protection of the Laws.. See 4, 6, supra..

7. Unequal assessment not violative of clause where pur-
pose of 'assessing board to discriminate not clearly estab-
lished and- discrimination attributable to honest mistake of
judgment and lack of time and evidence for making general
revaluations when objection made. Sunday Lake Iron Co.
v. Wakeeld................................... 350

8. State may impose'license or'privilege tax upon domestic
old-line, level-premium life insurance companies, while
exempting fraternal societies having lodge organizations
and insuring only lives of members. Northwestern Life Ins.
Co. v: Wisconsin .. .............. ............... 132

9. State'may tax domestic life insurance companies by tak-
ing percentage of gross receipts, although it exacts a fixed
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and comparativaly slight fee from similar foreign corpora-
tions for privilege of doing local business of same kind. Id.

XII.' Sixteenth Amendment: Income Tax.

L Congress may tax'without apportionment dividends re-
ceived in ordinary course by shareholder from corporation,
even though extraordinary in amount and. derived from
surplus- of corporate assets existing before Amendment.
Lynch v. Hornby..,...... ..... ......... 339

2. Amendment does not extend power of taxation to new or
excepted subjects, but merely removes occasion for appor-
tioning taxes on income among" the States. Peck & Co. v.
-Lowe... .................................... 165

XIII. Who May Question Constitutionality of Statutes.
'One whose contract for purchase of state lands had been for
many years in default for nonpayment of interest both before"
and after passage of law forfeiting such contracts if interest
not paid within time stated, and who conceded default and
offered no excuse. held not in position to object that law
lacked due process in failing to allow time and opportunity
for testing liability to forfeiture in a court proceeding.
Aikins v. Kingsbury........................... 484

CONSTRUCTION. See Admiralty; Constitutional Law;
Contracts; Contempt; Employers' Liability Act;
Indians; Insurance; Interstate Commerce Acts;
Jurisdiction; Mines and Mining; Negligence; Public
Lands; Seamen; Stqtutes; Taxation.

CONTEMPT:
1. A summary conviction for criminal contempt is not
within jurisdiction of this court by writ of error, but re-
viewable by certiorari. Toledo Newspaper Co. v. United
States.'.... .......................... ......... 402

2. Judicial Code, § 268, is merely declaratory of inherent
power of federal courts to punish for contempt, and, in pro-
viding that the power "shall not be construed to extend to
any cases except the misbehavior of any person in their
presence, or so near thereto as to obstruct the administra-
tion of justice," does no more than express a limitation im-
posed by the Constitution. The power is essentially one of
self-preservation. Id.
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3. Test of power to punish for contempt is in character of
acts in question: when their direct tendency is to prevent or
obstruct free and unprejudiced exercise of judicial power
they are subject to be restrained through summary con-
tempt proceedings. Id.

4. Newspaper publications concerning pending proceeding
and tending to create impression that a particular decision
would evoke public suspicion of the judge's integrity or
fairness and bring him into public odium and would be met
by public resistance, and tending in the circumstances to
provoke 'such resistance in fact, held, contemptuous and not
within the" freedom of the press." Id.

5. It is not material that such publications were not cir-
culated in the court room or seen by the judge or that they
did not influence his mind. Id.

6. In determining whether there was any evidence to justify
attributing such tendency to the publications, this court con-
siders' evidentiary facts found by District Court only so far
as to determine whether they have any reasonable tendency
to sustain the general conclusion of fact based upon them
by that court and the Circuit Court of Appeals. Id..

7. In a summary proceeding for criminal contempt, senible,
that a single &enalty based upon a conviction under all of
several distinct charges in information cannot be upheld
unless all of the charges are sustained by facts; but where
Circuit Court of Appeals, holding 'conviction justified
under one count and facts relative thereto, affirmed Dis-
trict Court without considering other counts upon which the
punishment was also based, this court examined findings as
to all counts, and, holding them sufficient., affirmed judg-
ment. Id.

CONTRACTS:
Impairment of obligation. See Constitutional Law, III.
Effect of judgment on successors in interest. See Estoppel.
Insurance contracts. See Insurance.
Validity of contracts for purchase*f patents and for assign-
ment of future inventions. See Anti-Trust Act, 5-7.
Validity of leases of patented machines on royalty basis.
See Anti Trust Act, 8; Patents for Inventions, 4.
Public contracts. See Materialmen's Acts.'
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1. Reformation. Written contract failing, through.mutual
mistake, to express intention of parties, may be~reformed
to expres true intent, although mistake one of law respect-
ing interpretation and construction. Philippine Sugar &c.
Co. v. Philippine Islands... ..................... 385

2. Id. Reformation'granted only where evidence of mis-
take is clear and satisfactory. Id.

2 Id. Relief in case of coitract which, owipg to mutual mis-
take, fails to express intention of parties, may be obtained.
by. defendant under Philippine Code Civ. Proc., § 285, upon
appropriate pleadings, without resort to independent suit
for reformation- of contract. Id.

CONTRIBUTORY NEGLIGENCE. See Negligence.

CORPORATIONS. See Taxation.
Doing of local business by interstate vendor subjecting it
to state regulations. See Constitutional Law, II, 11.
Assessment of stockholders to pay debts of corpoiation.
See Constitutional Law, V, 2.1

1. In ordinary cases mere accumulation of adequate surplus
does not entitle shareholders to dividends until directors,
in their discretion, declare them. Southern Pacific Co. v.
Lowe. . . .330

2. Exception of corporations organized for carrying on
manufacturing business, in state law providing for stock-
holders" liability goes not to jurisdiction but only to merits
in proceeding. to st.,uester assets of local corporation and
assess stockholders to pay its debts; and an order of assess-
ment-made in proper court of general jurisdiction, which in
other respects has acquired jurisdiction over corporatioii and
shareholders, necessarily involves determination that cor-
poration is not of exc ted class, and in that respect is con-
clusive against collateral attack by sbareholder, whether or
not he personally was party to proceeding. Matin v.
Augedahl...... .............................. 142

CORPORATION TIAX LAW. See Taxation, iI.

COSTS:
Provision of Act of 1917, relative to actions by seamen,'does
not annlv to appellate proceedings. Ex vare Abdu....... 27
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COURTS. See Certiorari; Contempt; Equity; Jurisdic- PAOU
tion; Mandamus; Procedure.

CREEK INDIANS. See Indians.

CRIMINAL LAW. See Certiorari, 1, 2, 4; Constitutional
Law, VII; Contempt; Evidence, 4, 5.

DAMAGES. See Eminent Domain; Employers ' Liability
Act.

DECEIT. See Fraud.

DECREES. See Judgments.

DEPENDENTS:
Who entitled to niaintain action as Ruch. See Employers'
Liability Act, 2.

DESCENT AND DISTRIBUTION. See Indians.
Prospective heir acquires no vested right in land before
death of ancestor, and rules of descent are subject to change
meanwhile by law-making power. Jefferson v. Fink..... 288

DIRECT TAXES. See Taxation, I, 1, 2.

DISTRICT COURTS. See Jurisdiction, I; II (2); III.

DISTRICT OF COLUMBIA:
Judgment of Court of Appeals reviewable under § 250, Jud.
Code. See Jurisdiction, II (3).
Jurisdiction of Supreme Court of, to supervise criminal pro-
ceedings of inferior tribunals through certiorari. See Juris-
diction, V.

DIVIDENDS. See Corporations, 1; Taxation.

DRUG LAWS. See Evidence, 4, 5.

DUE PROCESS OF LAW. See Constitutional Law, XI.

ECCLESIASTICAL BODIES:
Doctrines announced in Watson v. Jones, 13 Wall. 679, held
affirmatively and conclusively settled. Shepard v. Barkley.. 1
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'ELECTION OF REMEDIES. See Admiralty, 3; Limita- PAG]

tions, 2.

EMINENT DOMAIN:
1. Fundamental right guaranteed is that owner shall not be
deprived of market value under rule of law which makes
it impossible for him to obtain just compensation. There
is no guarantee that rule adopted by State shall be the one
best supported by reason or authority, or against mere errors
in course of trial. McCoy v. Union Elevated R. R......... 354

2. In arriving at amount of damages to property not taken,
allowance should be made for peculiar and individual bene-
fits coliferred upon it; and extension of rule to include in-
crease of market value resulting directly from the public im-
provement, though all property in neighborhood is similarly
benefited, cannot be said to deprive of fundamental right
guaranteed by Fourteenth Amendment. Id.

EMPLOYERS' LIABILITY ACT:
1. Under federal act there is no cause of action for pain and
suffering if employee dies without regaining consciousness.
New Orleans & N.E. R. R. v. Harris................. 367

2. No cause .of action accrues for benefit of dependent
mother where deceased leaves widow who, although living
apart from him, was neither remarried nor divorced, and
where marital rights and liabilities had not ceased under
local law. Id.

3. In proceedings under Act rights and obligations depend
upon it and applicable principles of common law as inter-
preted and applied by federal courts; and negligence is es-
sential to recovery. , Id.

4. In actions against railroad for injuries to employees re-
suiting from its negligence rule of federal courts is that
negligence is to be established affirmatively by plaintiff;
state law presuming negligence from accident inapplicable.
Id.

ENCLOSURES. See Adverse Possession.

EQUAL PROTECTION OF THE LAWS. See Constitu-
tional Law, XI, 4, 6, 7-9.
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EQUITY. See Fraud. PAGE

Right of appeal from order affirming order refusing pre-
liminary injunction. See Jurisdiction, II, 2.
Jurisdiction of District Court to restrain action by state
officers. See Jurisdiction, III, 1.

1. Adequate remedy at law. Existence, under Colorado
statutes, of adequate legal remedy for recovery of taxes il-
legally paid, held so uncertain and debatable that jurisdic-
tion in suit for injunction could not properly be declined.
Union Pacific R. R. v. Weld County.. . . . . 282

2. Id. Jurisdiction exists to enjoin collection of illegally
discriminatory taxes, where existence of adequate and com-
ple remedy at law is doubtful. Id.

3. Id. JMultiplicity of Suits. Where legal remedy by paying
taxes dnd suing to recover back necessitates separate actions
against several schobl districts and towns, it will not.dis-
place equitable remedy by injunction in one suit. Id.

4: Injunction to Restrain Exeutive Action. Suit against
Secretary of Interior and Commissioner of Land Office,
brought by State to enjoin issuance of patents to public
lands, held not maintainable, where action of such officers
in issuing patents not arbitrary. Minnesota v. Lane...... 243

5. Transfer to Law Side;Fraud; Statute of Limitations. Where"
suit to cancel contract for exchange of lands and for inci-
dental damages, on ground of fraud, was transferred by order
of court to law side under Equity Rule 22 as action for dam-
ages for deceit, amendment held not to constitute begin-
ning of new case which would be barred by statute of limi-
tations. Friederchsen v. Renard.................... 207

6. Equitable Counterclaim; Effect in Law Actioh. Where, in
action at law on contract, answer set up was in effect bill
in equity seeking reformation and incidentally to enjoin ac-
tion at law, proceeding held converted into equitable one.
Philippine Sugar &c. Co. v. Philippine Islands ........... 385

7. Fraud; Limitations. A statute barring equitable relief
for frdud and mistake should be strictly construed. United
States v. St. Paul, M. & M. Ry... .................. 310

8. Transfer to Equity. Trial by Jury. Unjustified transfer of
count in law action to equity side violates right. Ex parte
Simons..... . .. .... 231

545-
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ESTATES OF DECEDENTS. See Constitutional Law. V,- l;pao
Descent and Distribution; Indians.

ESTOPPEL. See Jurisdiction, III, 2.
Sole ground upon which judgment against prior owner is
conclusive against successor in interest. is that estoppel runs
with the property, that grantor can convey no better right
or title than he had himself, and that grantee takes cum
onere. Hence judgment holding telegraph company bound

'by license agreement with city touching use of streets, but
rendered in suit begun after company had conveyed to an-
other, does not estop its remote successor in interest from
claiming against- city that agreement was never accep+ed.
Postal Telegraph Cae Co. v. Newport................ 464

EVIDENCk See Anti-Trust Act; Contempt.
Of iapac of Indian to alienate. See Indians.
As to comining one to bear witness against himself. See
Constitutionsal%&w, VII.
As to unreasonable seizures. See Constitutional Law,
VII. -

1. Where evidence strongly conflicting, especial weight at-
taches to'findings of trial court. United States v. United
Shoe Mach. Co... .............................. 32

2. In actions under Federal Employers' Liability Act, rule is
that negligence must be established affirmatively by plai-
tiff; state law presuming negligence from injury, inappli-
cable. NewOrleans & N.E. R. R. v. Harris............ 367

G3.Good faith of tax assessors and validity of acts presumed;
burden of proof is on party assailing them. Sunday Lake
Iron Co. v Wakefield............. ............... 350

4. Upon question whether opium was in transit through
California, to Mexico, or was in possession of defendants in.
violation of state law, evidence that purpose of customs
officr in weighing it at boundary with assistance of one of
defendants was to makeout papers necessary for exportation
and that defendants had authority from Treasury Depart-
ment to export was competent in prosecution for unlawful
possession; and exclusion denied federal right. McGinis v.
California............. ....................... 91

5. In prosecution for possession of cocaine in violation of
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state law, defendants held entitled to prove that drug was
in transit to foreign country and to explain their relations to
shipment at international boundary where they are charged
with having taken unlawful possession; and error in exclud-
ing such evidence held not to have been shown harmless by
proof that more of drug of unproven origin was added at-
boundary, where whole prosecution based upon original
shipment and such proof involved only one of defendants
and cross-examination upon it was not allowed. McGinis
v. California.. ............................ 95

6. Evidence must be clear and satisfactory to justify re-
formation of contract on ground of mutual mistake. Philip-
pine Sugar &c. Co, v. Philippine Islands........... .. 385

EXCISE TAXES. See Taxation.

EXECUTIVE OFFICERS. See Public Lands, 3.

EXPECTANCIES. See Insurance, 1.

EXPORTS. See Evidence, 4, 5.
Tax on exports within prohibition of Art. I, § 9, cl. 5, of Con-
stitution. See Constitutional Law, IV. -

FEDERAL EMPLOYERS' LIABILITY ACT. See Em-

ployers' Liability Act.

FEDERAL QUESTIONS. See Jurisdiction, II, (5); III, 2.

FELLOW SERVANTS. See Admiralty, 1, 2.

FIFTH AMENDMENT. See Constitutional Law, VIII.

FINDINGS OF FACT. See Evidence, 1; Jurisdiction, II,
12; Procedure, II.

FIRST AMENDMENT. See Constitutional Law, VI.

FIVE CIVILIZED TRIBES. See Indians.

FORECLOSURE. Sea Constitutional Lhw, III, 2.

FOREIGN C6wA= CE. See Evidence, 4,5.
Tax on Exports. See Constitutional Law, IV.
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FOREIGN CORPORATIONS: PAGE

State regulation of. See Constitutional Law, II, 11.

FOURTEENTH AMENDMENT. See Constitutional Law,
XiL

FOURTHAMENDMENT. See Constitutional Law, VII.

FRANCHISE. See Streets and Highways.

FRATERNAL BENEFICIAL ASSOCIATIONS. See In-
surance.

FRAUD.
1. Statutes of limitation upon suits to set aside fraudulent
transactions do not begin to run until discovery of the fraud.
Exploration Co. v. United States.435

2. Amendment of bill for annulment of contract fd fraud,
transferred by order of District. Court, under Equity Rule
22, to law side as action for damages for deceit, whereby no
substantial change was made in allegations of fraud, held not
to change cause of action nor constitute beginning of new.
case. Frkderichse v. Renard............ .......... 207

3. Proviso of Act of March 2, 1896, prohibiting suits for
recovery of land, is not a protection for patent procured
afterwards by fraud. United ,States v. St. Paul, M. & M. Ry. 310

FREEDOM OF THE PRESS. See Constitutional Law, VI.

FULL FAITH AND CREDIT CLAUSE. See Constitutional
Law, V.

HEIRS. See Constitutional Law, V, 1; Descent and Dis-
tribution; Indians.

HOURS OF LABOR. See Child Labor Law; Hours of Serv-
ice Act.

HOURS OF SERVICE ACT:
Switch tender held within class described in proviso of § 2
of Act, whose service is thereby limited to 9 hours in 24.
Chicago & Alton R. R. v. United States.. 197

IMPAIRMENT OF CONTRACT OBLIGATION. See-
Constitutional Law, III.
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INCOME TAX. See Taxation, I; 111, 1. PAGE

INDIANS:
1. Indian Blood; Rolls of Five Civilized Tribes Conclusive.
Where Indian enrolled as Seminole, "blood '" and father
enrolled as full-blood Creek, oral testimony to prove that
mother, not enrolled, was full-blood Seminole, properly ex-
cluded. United States v. Ferguson- ...... . 175

2. Id. In determining quantum of Indian blood possessed
by members of Five Civilized Tribes, and therein capacity
to alienate allotted lands, approved rolls of citizenship are
conclusive. Id.

3. Allotments. Descent. Law Governing. In respect of de-
scent of allotments Oklahoma Enabling Act substituted law
of State for law of Arkansas adopted provisionally in Sup-
plemental Creek Agreement and prior acts. Jefferson v.
Fin . ........................................ 288

4. Id. In designating Arkansas law as rule of descent,
Supplemental Agreement was not intended and did laot op-
erate to confer any vested right of inheritancei r.pect
of allotments made and deeded while such designation
remained in force. Id.

5 Id. Allotment made under Supplemental Creek Agree-
ment, before admission of Oklahoma, to Creek Freedman
who died after admission, descends according to law of State.
Id.

6. Id. Policy and legislation of Congress respecting descent
of allotments, particularly in Five Civilized Tribes, reviewed.
Id.

7. Marriage. Evidence of custom among Chickasaw
Indians to disregard tribal ceremonies and that two Indians
held themselves out as man and wife and were reputed
married, held to warrant finding of marriage within mean-
ing of Act of 1890. Carney v. Chapman .................. 102

INFANTS:
Application of state law defining contributory-negligence.
See Negligence, 2.
Child Labor Law held unconstitutional. See Hammer' v.
Dagenhart.... ............................... 251



550 INDEX.

INJUNCTXON : PAGN
Jurisdiction of District Court to restrain action by state
ofcers. See Surisdtction, IHI, 1.
Right of appeal from ordir affirming order refusing prelimi-
nary injunction. See Jurisdiction, II, 2.
To restrain collection of taxes. See Equity, 1-3.
To risfrain Secretary of Interior. See Equity, 4.

INSURANCE.. See Taxation, I1, 2-6.
1. In absence of special provision of law or rule of associa-
tion-to contrary, naming of person as beneficiary-in benefit
certificate of fraternal benefit association confers expectancy
merely, which may be defeated by act of insured member in
taking out substitute certificate changing beneficiary.
Royal Arcanum v. Beheend..... ................... 394

2. That first-named beneficiary had paid assessments before
change raises no legal claim upon the insurance. Id. -

3. Benefit certificate expressed promise to pay beneficiary
therein named, upon insured member's death, provided
"ceftificate shall hot have been surrendered by said member
and another certificate issued at his request," and bore
printed form pfoviding for ""surrender and return" of cer-
tificate by member in changing beneficiary. Held, that re-
quirement of surrender did not necessarily imply return of
original paper. -Id.

:4. Requirement that such certificate shall be surrendered
before new one issued is" for protection of association and,
if waived by it or complied.with to its satisfaction during-
member's lifetime, it cannot be availed of by former bene-
ficiary. Id.

5. Tax on life insurance business is not tax on interstate
commerce. Northwestern Life Ins. Co.- v. Wisconsin...... 132

6. State may impose license or privilege tax upon domestic
old-lin., level-premium life insurance companies, while .ex-
empting fraternal societies having lodge organizations and
insuring only lives of members, Id. ,

7. State may tax domestic life insurance companies by
taking peicentage of gross receipts, although it exacts a

-fixed and !comphratively slight fee from similar foreign
corporations for privilege of doing local business of same
kind. - Id. -
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INTEREST. See Taxation, II, 7. PAG

INTERLOCUTORY ORDERS.
Right and mode of review See Jurisdiction, 11, 1, 2;
III, 1.

INTERSTATE COMMERCE. See Anti-Trust Act; Con-
stitutional Law, II.
1. Power to regulate is power to prescribe rule by which
commerce to be governed. Hammer v. Dagenhart........ 251

2. Power of Congress to regulate not intended as authority
to control States in exercise of police power over local trade
and manufacture. Id.

3. Transmission of stock quotations by wire from one
State to another-remains interstate commerce until com-
pleted in subscriber's office. Western Union Tel. Co. V.
Foster ........................................ 105

4.- Tax on life insurance business is not tax on interstate
commerce. Northwestern Life Ins. Co. v. Wisconsin ....... 132

5. State in laying general income tax upon gains and profits
of a domestic corporation may include in computation net
income derived from transportation in interstate commerce.
United States Glue Co. v. Oak Creek........ .......... 321

As to what constitutes suit arising under "law regulating
commerce "within meaning of Jud. Code, § 24. See Juris-
diction, III, 2.

INTERSTATE COMMERCE ACTS. See Child Labor Law;
Employers' Liability Act; Hours of Service Act.
1. .Reasonableness of practice of carrier in shipping by one
of two routes, the charges on which under interstate tariff
were more than those allowed by state law, held an admin-
istrative question within, jurisdiction of Interstate Com-
merce Commission, whose decision state courts without
jurisdiction to anticipate. Northern Pacific Ry. v. Solum.. 477

2. Order of District Court restraining attorney general of
State from prosecuting in state court suit against carrier
for damages and penalties for complying with rate order of
Interstate Commerce Commission held proper exercise of
power. Looney v. Eastern Texas R. R ................... 214

3. A suit by carrier against consignee of interstate ship-
ment of live stock to collect charge for disinfecting cars,



INDEX.

INTERSTATE COMMERCE ACTS-Continued. PAGE
alleged to be due under tariffs approved and published as
required by act, wherein consignee, admitting -interstate
character of shipment and propriety of charges under act,
defends on ground that carrier by its acts is estopped from
holding him responsible, is one " arising under any law
regulating commerce," within meaning of Jud. Code, § 24.
Louisville & Nashville R. R. v. Rice ................. 201

INTERSTATE COMMERCE COMMISSION. See Inter-
state Commerce Acts.

JUDGMENTS:
Application of full faith and credit clause. See Constitu-
tional Law, V.'
Collateral attack See Corporations, 2.
Review of interlocutory order. See Jurisdiction, II, 1, 2;
III, 1. '.

Finality of judgment. See Jurisdiction, 11, 2,7,9, 10.

1. While res judicata is ordinarily matter of state law, a de-
cision of state court which denies asserted federal rights
through application of former judgment will not conclude
this court, if such application clearly inconsistent with right
to due process of law. Postal Telegraph Cable Co. v. New-
port..... ........................... ........ 464

2. It is violative of due process of law for State to give con-
clusive effect to prior judgment against one neithei a party,
nor in privity with a party, therein. Id

3. Sole ground upon which judgment against prior owner
is conclusive against successor in interest is that estoppel
runs with the property that grantor can convey no better
right or title than he had himself, and that grantee takes
cum onere. Hence judgment holding telegraph company
bound by license agreement with city touching use of streets,
but rendered in suit begun after company had conveyed to
another, does not estop its remote successor in interest from
claiming against city that agreement was never accepted.
Id.

4. Decree held to control two causes decided by Circuit
Court of Appeals at same time. Shepard v. Barkley........ I

JURISDICTION. See Certiorari; Equity; Interstate
Commerce Acts; Mandamus; Procedure; Prohibition.
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I. Jurisdiction of Federal Courts, in Contempt Cases, p. 553.

II. Jurisdiction of this Court.

(1) Over Circuit Court of Appeals, p. 553.
(2) Over District Courts, p. 554.
(3) Over Court of Appeals of District of Columbia, p. 554.
(4) Over Supreme Courk of Ph.ippine Islands, p. 555.
(5) Over State Courts, p. 555.

Ill. Jurisdiction of District Courts, p. 555.

IV. Jurisdiction of State Courts, p. 5,56.

V. Jurisdiction of Supreme Court of District of Columbia
p. 556.

I. Jurisdiction of Federal Courts, in Contempt Cases.

1. Judicial Code, § 268, is merely declaratory of the in-
herent power of the federal courts to punish for contempt,
and, in providing that the power " shall not be construed to
extend to any cases except the misbehavior of any person in
their presence, or so near thereto as to obstruct the admin-
istration of justice," does no more than express a limitation
imposed by the Constitution. The power is essentially one
of self-preservation. Toledo Newspaper Co. v. United
States.. ..................................... 402

2. Test of the power to punish for contempt is in character
of act5 in question; when their direct tendency is to prevent
or obstruct the free and unprejudiced exercise of the judicial
power they are subject to be restrained through summary
contempt proceedings. Id.

II. Jurisdiction of this Court.

When judgment final, see Infra, 2, 7, 9.

(1) Over Circuit Court of Appeals.

1. Certiorari may issue under Jud. Code; § 262, to review in-
terlocutory judgment which is not subject to certiorari
under § 240. Union Pacific R. R. v. Weld County....... 282

2. Appeal doe; pot lie from -order which merely affirms, on
interlocutory appeal, order of District Court refusing pre-
liminary injunction, even where decision below rested on
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ground of adequate legal remedy which might have been
made basis for final dismissal of bill. Id.

3. Judgment not reviewable by writ'of error under Jud.
Code, § 241, where amount in dispute less than $1,000.
San Pedro &c. R. R. v. United States............. _... 307

4. A summary conviction for criminal contempt is not
within jurisdiction of this cotirt by writ of error but is re-
viewable by certiorari., Toledo Neu spaper Co. v. United
Statei ... ,...... 402

5. In case ultimately within reviewing power court may
require by mandamus filing of record in Circuit Court of
Appeals. Ez parte Abdu... ........... ............ 27

6. Appeal held to bring up for review two cases decided by
court below at same time; and that both were controlled
by decree rendered. Shepard v. Barkley.............

(2) Over District Courts. See III, 1,Infra.

7. Order allowing District Attorney custody of exhibits to
be used in criminal proceedings against witness in private
suit in which they were used and impounded, and overruling
witness-' objection -thereto based on constitutional grounds,

- is a-final order; and right of objecting party to appeal there-
from is unaffected by his lack of interest in such private
suit. Perlman v. United States.............. ....... 7

8-. Prohibition will not issue to control District Court upon
questions which it is competent to decide or questions de-
pendent on facts not presented to this court. Ex part South-
western Surety Ins. Co. ........................... 19

(3) Over Court of Appeals of District of Cotumbia.

9. Supreme Court of District, having by certiorari re-
moved case from police court upon allegations of want of
jurisdiction and insufficiency of information, .entered judg-_
'mea~t that writ be quashed, petition dismissed, and record
"remanded" to poiice court, "Whe nce it came;" which
judgment was affirnel by Court of Appeals; held, tbtatjudg-
meut was in case arising under criminal laws, was not fAinl,
and that writ of error would not lie under Jud. Code, § 250.
Hartranft v. M.uWn... ..................... 295

10. Under Jud. Code, § 250, judgment .of Court of Appeals'
in co!nka es, and judgmentsnot final, are not reviewable
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by writ of error upon ground that jurisdiction of trial court
in issue or upon ground that construction of law of United
States in issue. Id.

(4) Over Supreme Court of Philippine Islands.

11. Where, in action at law'on contract, answer set up was,
in effect bill in-equity seeking reformation and incidentally
-to enjoin action atlaw, proceeding held converted into
equitable one, reviewable only by appeal. Philippine Sugar
&c. Co. v. Philippine Islands ...................... 385"

12. Upon appeal from decree erroneously reversing trial
court solely on question of law, this court may decide facts
when all evidence proffered admitted and in record and
where appellant in court below sought to review trial court's
findings under § 497, par. 2, Code Civ. Proc. Id.

(5) Over State Courts.

13. Construction of act of Congress may be involved by
implication so as to present federal question. Carney v.Chapman-. 102. .Chapman ...................... .............. 102

14. Refusal of state court to respect sister state.judgment
upon ground that court rendering it exceeded jurisdiction
under its own constitution and laws, presents federal ques-
tion. Marin v. Augedahl.......... ..... 142

15. -No federal question raised by claim that attorney's-
lien statute cannot apply in favor of plaintiff's first attorney
against.,dcfendant, after latter has satisfied judgmint se-.
cured by'plaintiff's second attorney in federal court.. Union
Pacific R. h. v. Laughli........ ................. 204

16. Decision which denies asserted federal rights through
application of former judgment will not conclude this court;"
if application is inconsistent with due procvm of law. Postal
Telegraph Cable Co. v. Newport..................... 464

III. Jurisdiction of District Courts. See Equity.

1. In suit by carriers to restrain attorney genefal of State
from instituting suits against them for damages and pe'nal-
ties for complying with rate order of Interstate Commerce
Commission, District Court issued preliminary injunctii
pending further proceedings by Commission and until fina
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hearing by court. Held, that a further order restraining de-
fendant from prosecuting suit of character complained of
which he subsequently began in state court was in exercise
of power of District Court to protect existing jurisdiction
and was not appealable under Jud. Code, § 266. Looney v.
Eastern Texas R. R... .......................... 214

2. A suit arises "under law regulating commerce" within
meaning of Jud. Code, § 24, where carrier sues consignee of
interstate shipment of live stock to collect charge for dis-
infecting cars, alleged to be due under approved and pub-
lished tariffs, and where consignee, admitting interstate
character of shipment and propriety of charge, defends
on ground that carier is estopped from holding him re-
sponsible. Louisville & Nashville R. R. v. Rice ......... 201

3. In action under Act of 1894, as amended, court may de-
cide whether claims of materialmen-were filed within year,
and upon effect of filing later. Ex part &outhwestern Surety
Ins. to ... .... .......... .... 19

4. District Court in State where estate being administered
can not dispense with proceedings in local probate court re-
quired by law of State. Gasquet v. Fenner.............. 16

IV. Jurisdiction of State Courts.

Without jurisdiction to anticipate decision of Interstate
Commerce Commission on administrative questions.,
Northern Pacific Ry. v. Solum....... .. 477

V. Jurisdiction of Supreme Court of District of Co-
lumbia.

Jurisdiction to supervise criminal proceedings of inferior
tribunals through certiorari is analogous to that of Court of
King's Bench; and nature and functions of writ in such cases
are to be tested by common-law principles. Hariranft v.
Mullowny. ...... 295

JURY. See Constitutional Law, IX.

LABOR. See Child Labor Law; Hours of'Servie Act.

LAND GRANTS. See Public Lands.

LAND OFFICE. See Public Lands.
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Mining lease construed. See Mines and Mining, 7, 9.
Of patented articles. See Anti-Trust Act, 8, 9; Patents
for Inventions, 4.

LICENSE TAXES. See Taxation, 111, 3-6.

LIENS. See Attorney and-Client.

LIFE INSURANCE. See Insurance.

LIMITATIONS:
1. Statutes of limitation upon suits to set aside fraudulent
transactions do not-begin to run until discovery of the fraud;
and this applies to provision of Act of 1891 limiting suits to
vacate land patents. Exploration Co. v. United States. . 435

2. Where money relief prayed in amended petition in case
transferred to law side of court, under Equity Rule 22,
could properly have been sought as alternative 'relief in
original bill in equity, and transfer was made upon order
of court in exercise of discretion, plaintiff not to be held to
have made an election of inconsistent remedies letting in
defense of limitations against amended demand. Frieder-
ichsen v. Renard... ............................ 207

3. District Court has jurisdiction to decide whether claims
of materinimen were filed within year, and upon effect of
filing later, under Act of Congress governing actions against
public contractors and their bondsmen. Ex pdrte South-
western Surety Ins. Co. : ........................... 19

4. Proviso of Act of Mar. 2, 1896, barring certain suits to
vacate land patents, held a curative measure referring
only to lands patented before enactment; and no protec-
tion for patent afterwards procured by fraud. United
States v. St. Paul, M. & M. Ry...................... 310

5. Principle of strict construction of statutes of limitation
as applied to Government,_ applies with peculiar force in
construction of provision which operates to bar absolutely
recovery of value of land as well as land itself, in favor of
the immediate recipient of fraudulent patent no less than
a bona fide purchaser. Id.
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LOCAL LAW.. See Jurisdiction, II, (5); Procedure, II, 6. pAoU

LUMBER COXPANIES:
Prinnje upon which removal of minerals by mining com-
panies held not to produce depreciation held inapplicable in
case of company engaged in business of manufacturing and
selling luiiber and which sells lands incidentally after
timber removed. Doyle v. MitchllBrother8 Co......... 179

MANDAMUS:
1. Writ may issue from this court to compel filing of record
in Circuit Court of Appeals. Ex parle Abdu............ 27

2. Where refusal to file was in accordance with orders of
-court, irregularityin directingwrit to clerk may be treatedas
formal and authority to make the orders determined with
clerk alone as technical respondent. Id.

3.Writ will lie to rectify rror of District Court in trans-
ferring to equity docket one of two counts in action for dam-

"ages upon ground that under law of State it could not, be
.entertained at jaw, by which action plaintiff was deprived of
-rightof trial by jury. Ex part Simoiw ....... .... 231

-MARITIME LAW. See Admiralty.,

MARRIAGE See-indians, 7.

MATERIALMENS ACTS: 4

District Court has jurisdiction to decide whetherclaims of
materialmen were filed within year, and upon effect ofiling

,later, under Act of Aug. ,13, 1894, as amended. Ex parte
Southwestern Suret I?W. o. ................. 19

'MEASURE OF DAMAGES. See Zfiinent Donu; Em-
ployers' Liability Act, 1.

MILITIA:
1. Militia clause of Constitution not a limitation upon war
power. Cozv.Wop.oc.... . -.. .. ....... .... 3 . 3

2. Congress may eonscript for military duty in foreign
country. Id.
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MINES AND MINING: PAoZ

1. End lines of lode claim are those laid across vein to show
how much of itin length is appropriated and claimed by '
miner. All other lines are side lines. JimButter Mining Co.
v. West End o............... ................. 450

2. To sustain extralateral right, end lines must be parallel
and straight, but this is not required of side lines. Id.

3. Mining claim was laid out as a parallelogram 1500 by 60
feet, but with two diagonally opposite angles truncated so
that what would have been end lines in absence of trunca-
tion were thereby shortened substantially, but less than one-
half. Held, that shortened lines, which were straight and
parallel, were end lines, and that truncating lines were part
of side lines. Id.

4. Extralateral right is creation of federal mining laws and
they alone must be looked to in defining it. Id.

5. Where single vein, whose apex within boundaries of
claim, in its descent separates into two limbs-one being the
discovery vein-which dip downward through the vertical
planes of the side lines, the extralateral right, its other ele-
ments being present, applies to each. Id.

6. Findings-showed fissure with two dipping limbs whose
course downward was substantial, regular and. practically
free from undulation. For 750 out of a total length of 1150
feet within claim each was practically a separate vein with,
a distinct summit or terminal edge. For remaining 400 feet
the two were united and from place of .union mineralized
rock continued upward for from 20 or 30 to 100 feet. There.
was io contention that a top or apex had been found else-
where. Held, that it could not be said'as matter of law that
there was no top or apex within claim. ' Id.

7. Lease under which mining company operating, termin-
able at option in any year and granting privilege of entering,
and of exploring for, mining and removing ores, in-return for
royalty of so much per-tQn removed, held not to be construed.
as a conveyance of the dre in place, although latter could be
measured with substantial accuracy. United Slates v, Bi-
zo'bik Mining Co .. ........ 116

8. In compiting excise under Federal Corporation Tax Act
of 1909, that part of value of ore disposed-of during tax year

559
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which represents its value as ore in place when law took ef-
fect should not be deducted as depreciation of capital as-
sets. Id.

9. In computing excise under Federal Corporation Tax Act
of 1909, mining company is not entitled to deduct from gross
income any amount whatever on account of depletion or ex-
haustion of ore bodies, caused by its operations for year for
which tax assessed; nor can it deduct cost value of ore in
ground before it' was mined. Goldfield Consol. Mines Co. v.
Scott........ ................................ 126

MINORS:
Application of state law defining contributory negligence.
See Negligence, 2.
Child Labor Law held uncomtitutional. See Hammer v.
Dagenhait......... .. ........................ 251

MISTAKE: . -

Effect to invalidate assessment of taxes. See Constitu-
tional Law, XI, 7.
Reformation of contract on ground of mutual mistake. See
Contracts.

MONOPOLIES:
Under Anti-Trust Act. See Anti-Trust Act.
Under Patent Law. See Patents for Inventions, 3-5.

MULTIPLICJTY Or SUITS. See Equity, 3.

NEGLIGENCE:
Liability of vessel owner for, injury to seaman. See Ad-
miraity.

1. Essential't6 recovery under Employers' Liability Act.
New Orleans & N-.E. R. R. v. Harris.. .. 367

2. New Jersey law providing that any person injured by
engine or car while walking, standing or playing on any
railroad shall be deemed to have contributed and shall not
recover, held to apply to boy less than seven years old;
and that where injured child's object in reaching under car
was to recover plaything, there was no basis for implying
invitation. ,Erie 9. R. v. H. . . . 97
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State law barring recovery by persons injured by cars while
walking, standing or playing on railroad, held to apply to
boy less than 7 years old. Erie R. R.v. Hil..... ........ 97

NEWSPAPERS. See Constitutional Law, VI; Contempt.

OKLAHOMA:
Status of Indians in. See Indians, 3-5.

PAIN AND SUFFERING. See Employers' Liability Act, 1.

PARTIES. See Corporations, 2; Jurisdiction, II, 7.
Who may question constitutionality of statute. See Con-
stitutional Law, XIII.

1. In suit to set aside leases of patented machines upon
ground that they exceed rights of lessor as patent-owner
and operate to produce results obnoxious to Anti-Trust Act,
semble, that lessees may be necessary parties. United
States v. United Shoe Mach. Co.......... ........... 32

2. Making the clerk sole respondent in a mandamus pro-
ceeding to compel filing of record by Circuit Court of
Appeals, held harmless irregularity. Ex parte Abdu........ 27

3. Order allowing amendment as to form of appeal and
parties, previously made without prejudice to right of ap-
pellees to object at, hearing on merits, held rightfully
granted. Shepard v. Barkley.. ...................

PATENTS FOR INVENTIONS:
1. Combination of old elements, evolving no new co6per-
ative function and producing no new result,. other than con-
venience and economy, held not patentable. Grinnell
Washing Mach. Co. v. Johnson Co................... 426

2. Patent No. 950,402, for gearing device applied to a
washing machine, held void for want of invention. Id.

,3. Patent law gives patentee right to exclude others from
use of his invention, absolutely or upon terms. United
States v. United Shoe Mach. Co..................... 32

4. Principle that when patented article is sold it passes be-
yond patent monopoly has no application where there is no
conveyance of title but a bona fide lease of article. Id.
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5. Generally, one has right to purchase patents for pro-
tection or improvement of own inventions and business,
and for prevention.of patent litigation, and such purchases
should not be adjudged to have stifled competition unduly
upon speculative estimates of potential competitive power
of new and untried inventions. Id.

See Anti-Trust Act.

PATENTS FOR LAND. See Public Lands.

PENALTY:
Single for several offenses. See Contempt, 7.

PERSONAL INJURY. See Employers' Liability Act;,
Negligence.

PHILIPPINE ISLANDS. See Jurisdiction, II (4).'
Relief by way of reformation of, contract on ground of mu-
tual mistake may. be obtained by a defendant under Code
Cir. Proc., § 285, upon appropriate pleadings, without resort
to independent suit. Philippine ,Sugar &.c. Co. v. Philippine
Islan4. . ,...... ......... 385

PLEADING:
.1. Amendment of bill for annulment of contract for fraud,
transferred by order of District Court, under Equity Rule
22, to law side as action for damages for deceit, whereby no
substantial change was made in allegations of fraud, held'
not to change cause of action nor constitute beginning of
newcase. F d hsev. Renard1 .................. 207

2. Order allowing amendment as to form of appeal and
parties, previously made without prejudice to right of ap-
pellees to object at hearing on merits, ,held rightfully
granted. Shepard v. Barkisy...1

3. When case disposed of on pleadings, every uncontradicted
allegation by unsuccessful party taken as true, including de-
nias ',of :material facts previously averred by opponent.-
Postal 'Telegraph Cable Co. v. Newport ............... 464

POLICE POWER: .
1. Does not sanction interferince with interstate commerce
arising from order of state commission requiring telegraph
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companies to cease discriminating against a would-be sub-
scriber to stock quotations sent by wire from New York to
Boston under arrangement with New York Stock Exchange,
and of whom Exchange disapproved. Western Union Tel.
Go. v. Foster........ .................. ........ 105

2. Power of Congress to regulate interstate commerce not
intended as authority to control States in exercise of police
power over local trade and manufacture which was expressly
reserved to them by Tenth Amendment. Hammer v.
Dagenhart ............ ............... ......... 251

PRESBYTERIAN CHURCH:
Doctrines announced in Watson v. Jones, 13-Wall. 679, held
affirmatively and conclusively settled. ,Shepard v. Barkley 1..

PRESUMPTIONS. See Evidence, 2,3.

PRMLEGE TAXES. See Taxation, III.

PRMTY, See Judgments, 2.

PROBATE LAW. See Constitutional Law, V, 1; Jurisdic-
tion, III, 4. -

PROCEDURE. See Certiorari; Equity; Jurisdiction- Man-
damus; Prohibition.

I. Error, Appeal or Certiorari.

1. Where petition for certiorari postponed to hearing of ap-
peal and latter found without jurisdiction, dirtiorari granted
and record on appeal treated as return to writ. Union
Pacif R. R. v. Weld County...................... 282

2. Order allowing amendment as to form of appeal and the
parties, previously made without prejudice to right of
appellees to object at hearing on merits, held, rightfully
granted; and that objection so made was without merit.
Shepard v. Barkiey.. .........................

"" . Scop1 of Review.

1. In proceedings for criminal contempt, this court, in deter-
mining whether there was any evidence to justify attributing
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to newspaper publications a tendency to prevent or ob-
struct the free and unprejudiced exercise of judicial power,

- considers the evidentiary facts found by the District Court
"only so far as to determine whfether they have any reason-
able tendency to sustain the general conclusions of fact
based upon them by thai court and the Circuit Court of
Appeals. Toledo Newspaper Co. v. United States ........ 402

.2. Where in pr6ceedin. for criminal contempt, Circuit
'Court of Appeals,' upon concluding that conviction was jus-
iified under one count and facts relative thereto, affirmed
District Court'without considering other counts upon which
punishment was also based, this court examined findings as
to all the counts, and, holding them sufficient, affirmed
judgment. Id.

3. Court will review and correct error of state supreme
* court in assuming state of facts without support in record as
basis for denying asserted federal rights. Postal Telegraph
Cable Co. v. Newport........................ .... 464

4. When case disposed of on pleadings, every uixcontradicted
allegation by unsuccessful party takei as true, including de-
nials of material facts previously averred by opponent. Id.

5. In absence of decision of highest court of State, con-
struction of state statute by intermediate appellate tribunal
followed. Erie R. R. v. Hilt...................... 97

6. Court cannot accept construction placed upon Philippine
statute by supreme court of Islands, when it is clearly er-
roneous. Philippine Sugar &c. Co. v. Philippine Islands... 385

7. Upon review by certiorari court confines its discussion to
matter relied on in procuring writ. Alice State Bank v.
Houston Pasture Co... ......................... 240

Ill. Scope and Form of Decree.

Appeal held to bring up for review two causes decided by
couirt below at same time; and that both controlled by decree
rendered. Shepard v. Barey.....................

IV. Parties.

Making the clerk sole respondent in a mandamus proceed-
ing to compel filing of reedrdi by Circuit Court of Appeals,
held harmless irregularity. Ex parte Abdu............. .27
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V. Scandalous Matter.

Striking from files of scandalous and impertinent matter in
brief deemed unnecessary. Cox v. Wood...". 3

VI. Costs.

Provision of Act 1917, dispensing with' bonds or deposit'
to secure costs, in actions by seamen, does not apply to ap-
pellate proceedings. Ex parte Abdu.. 27

PROHIBITION:
Writ will not issue to control District Court uponi ques-
tions which it is competent to decide or questions depend-
ent upon facts not presented to this court. Ex parte South-
western Surety Ins. Co.......... .................. 19

On functions of prohibition and mandamus. See Ex parte
Simons . ...................................... 231

PUBLIC LANDS. See Mines and Mining.
1. Limitation upon suits to vacate land patents under Act
of 1891 does not begin to run until discovery of the fraud.
Exploration Co. v. United States.................. .435

2. Proviso in Act of Mar. 2, 1896, relative to suits for re-
covery of lands, or value thereof, certified or patented in
lieu of other lands covered by grant lost or relinquished in
consequence of failure of Government to withdraw same
from entry or sale, held curative measure referring only to
lands patented before enactment and not a protection for
patent procured afterwards by fraud. United States v.
St. Paul, M. & M. Ry. . -. ................. 310

3. Act of Congress granted "undisposed of" lands in cer-
tain sections to State, saving vested rights of others existing
at its date. Part of tracts in question, within indemnity
limits of Northern Pacific, had previously been selected by
railroad and sold by it to.purchasers in good faith. After
date of act selections were canceled as being founded on
improper bases, but Land Department, upon fully hearing
State, allowed application of purchasers' assignee, made
meanwhile, to purchase lands in question from United
States, and secure patents therefor, under Adjustment Act.
Held, that decision was not arbitrary, and that suit by
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State against Secretary of Interior and Commissioner of
Land Offco., to enjoin patents and quiet title, would not lie.
.. MinnesOta v. Lane.:.........................243

4. State Lands. One whose contract for purchase of state
lands had been for many years in default for nonpayment of
interest both before-and after passage of act forfeiting such
contracts of interestnot paid within tiune stated, held not in
position to object that law lacked due process in failing to
allow time and opportunity for testing liability to forfeiture
'n court proceeding. Aikins v. Kingsbury... ......... 484

5. id. Law declaring forfeiture, where default continued-:5
years and where State prior to passage of law issued another
-certificate for same land to subsequent purchaser, unless all
-arrears of interest paid within 6 months of its passage, does
not impair contract of purchase. Id.

QUIETING TITLE:
Right of State to maintain suit against Secretary of Interior
and Commissioner of Land Office. See Actions and-De-'
fenses, 9. ---

RAILROADS. See. Carriers; Employers'-Liability Act;
-Negligence., . - I -- - ,

RATES. See Carriers; Ilnterstate -Commerce Acts.

RECORD:
->fandamus to compel filing. See Mandamus, 1, 2.

REFORMATION OF CONTRACTS. See-otracta.

RELIGIOUS BODIES: -
Doctrines announced inWatWon v. Jones; 13 Walhl679,held
affifratively and c6nclusi-iely settled. Shepard v. Barkley. .

R S4JUDICATA. -Se& Judgments, ',' 2. .

RESTRAINT OF TRADE. " See Anti-Trust Act.

SCANDALOUS AND- IMPERTINENT MATTER:
- Striking fromfiles of scandalous and impertinent-matter in

brief of counsel deemed unnecessary. Coz v: Wood.... .... 3
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SEAMEN. See Admiralty. PAoN

Provision of Act of 1917, relative to actions without bond
or prepayment of costs, does not apply to appellate proceed-
ings. EB parte Abdu............................. 27

SEARCHES AND SEIZURES. See Constitutional Law, VII.

SECRETARY OF-THE INTERIOR:
Suit by State to enjoin issuance of patents to public lands
held not maintainable. Minnesota v. Lane........... 243

SELECTIVE DRAFT LAW:
Constitutionality upheld in Cox v. Wood............... 3

SELF-INCRIMINATION. See Constitutional Law, VII.

SIXTEENTH AMENDMENT. See Constitutional Law,
XII.

SIXTH AMENDMENT. See Constitutional Law, IX.,

STATES. See Boundaries, 1; Constitutional Law; SJus-
diction; Statutes; Taxation, III.

1. Suit by State against Secretary of Interior and Com-
sioner of Land Office, to enjoin issuance of patents and to
quiet title, held not maintainable. Minnesota v. Lane....., 243

2., Power to regulate interstate commerce not intended as
means of enabling Congress to equalize econo9iic condi-
tions in States for prevention of unfair competition among
them, nor was it intended as authority to control States in
exercise of their police power over local trade and manu-
facture. Hammer v. Dagenhart.'.......... ........ 251

3. Police power over local trade and manufacture was ex-
pressly reserved to States. Id.

4. Police power does not sanction interference with inter-
state commerce arising from order of state commission re-
,quiring telegraph companies to cease discrinmting against
a would-be subscriber to stock quotations sent by 're from
one State to another. Western Union Tel. Co. v. Foster.... 105

5. Child Labor La7 held to invade p6w . resrved to
States. Hammer v2 Dagenhart..................51
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STATE LANDS. See Public Lands, 4, 5; PAGS

STATUTE OF LIMITATIONS. See Ltmitattons.

STATUTES. See Table of Statutes Cited, at front of volume;
Admiralty; Anti-Trust Act; Contempt, 2; Employers'
Liability Act; Hours of Service Act; Indians; Juris-
diction; Materialmen's Acts, Mines and Mining; Pat-
ents for Inventions; Public Lands; Selective Draft
Law; Taxation.
Construction involving-federal question. See Jurisdiction,
II, (5); III, 2.

I. Principles of Construction.
1. In absence of decision of highest court of State, this
court inclines to follow, intermediate appellate tribunal in
construing state statute. Brie R. R?. v. Hilt............. 97

2. Court cannot qccept construction placed upon Philip-*
pine statute by supreme court of Islands, when it is
clearly erroneous. Philippine Sugar &c. Co. v. Philippine
Islands.......................................385

3. Equity of statute barring equitable relief for fraud and
mistake is on side of strict construction. United States v.
St. Paul, M. & M. Ry... " . .310

4. General principle underlying strict construction of
statutes of limitation as applied to Government, that public
interests should not be prejudiced by negligence or d-
fault- of public officials, applies, with peculiar force incon-
struction of provision which operates to bar absolutely
recovery of value of land as well as land itself, in favor of im-
mediate recipient of fraudulent patent no less than bona
fAde purchaser. Id.

5. Resort to this principle and legislative history of proviso
to Act of Mar. 2, 1896, added to its apparent independence
and extraordinary and 'unreasonable effects of applying
it to future cases, overweigh general rule of prospective con-
struction and fact of immediate association with prospea-
tive provisions. Id.

6. Remarks of chairman of congressional committee, re-
ferring to matters of common knowledge in his explanation
of amendment offered by him to bill which he has previously

568'
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reported, may be considered as throwing light upon subject-
matter of amendment, for purpose of solving ambiguity.
Id.

7. Policy and legislation of Congress respecting descent
of Indian allotments, particularly in Five Civilized Tribes,
reviewed. Jefferson v. Fink.. ..................... 288

8. Extralateral right determined by federal mining laws.
Jri Butler Mining Ca. v. West End Co.... ...... 450

II. Particular Statutes.

1. Child Labor Law of 1916 held unconstitutional. Hammer
v. Dagenhart .................................. 251

2. Seamen's Ac of 1915, § 20, held not to intend to sub-
stitute common-law measure of liability for maritime rule.
Chelentis v. Luckenbach S. S. Co.................... 372

3. New Jersey Railroad Negligence Law held to apply to boy
less than seven years old. Erie R. R. v. Hilt........... 97

4. Philippine Code of Civ. Proc., § 285. Relief in case of
contract failing through mutual mistake to express inten-
tion of parties may be had in pending suit.- Philippine
Sugar &c. Co. v. Philippine Islands.. ................ 85

5. Wisconsin Income Tax Law (1911, c. 658) not uncon-
stitutional under commerce clause. United States Glue Co.,
v. Oak Creek........................ ......... 321

STOCK DIVIDENDS. See Taxation, I, 11.

STOCKHOLDERS. See Corporations; Tazation.

STOCK QUOTATIONS:
Transmission by wire is interstate commerce. See Western
Union Tel. Co. v. Foster.. ................... ..... 105

STREETS AND HIGHWAYS:
1. Power of State over streets crossed by lines of telegraph
company does not sanction interference with interstate
commerce caused by order of state commission relative to
such company. Western Union Tel. (7o. v. Foste ........ 105
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2. Judgment holding telegraph company bound by license
agreement with city touching use of streets, but rendered
in suit begun after company had conveyed to another,
does not estop its remote successor in interest from claim-
ing against city that agreement was never accepted. -,Postal
Telegraph Co. v, Newport........ ................ 464

SWITCHING. See Carriers, 4.

SWITCH TENDERS:
Are within class described in proviso of § 2 of Hours of
Service Act, whose-service is thereby limited to 9 hours in
24. Chicago & Alton R. R. v. United States.... 197

TAXATION:

Jurisdiction to enjoin collection. See Equity, 1-3.

I. Income Tax of 1913.

1. Sixteenth Amendment: Scope. Amendment does not ex-
tend power of taxation to new or excepted subjects, but

.merely removes occasion for apportioning taxes on incomes
among the States. Peck & Co. v. Lowe............... 165

2. Id.; Dividends. Under Sixteenth Amendment Congress
may tax without apportionment dividends received in ordi-
nary course by shareholder from corporation, even though
extraordinary in amount and derived from surplus of
corporate assets existing before Amendment. Lynch v.
Hornby... .................................. 339

3. Income from Exports. Net income of k corporation de-
rived from exporting goods from States and selling them
abroad is subject to be taxed under § II, Act of 1913, as
part of "entire net income arising or accruing from all
sources." Peck & Co. v. Lowe, ...................... 1Q5

4. Id.; Validity of Tax. Such tax held not contrary to Art. I,
§,9, cl. 5, of Constitution. Id.

5. Converted Capital not Income. Accumulations that ac-
crued to corporation through surplus earnings or apprecia-
tion in property value, before adoption of Sixteenth Amend-
ment and effective date of Act of 1913, regarded as capital
and not income. Southern Pacific Co. v. Lowe.. .. 330
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6.~ Corporate Earnings Undivided not Taxable to Shareholder.
Act of 1913 treats corporate earnings as not accruing to
shareholders until time when dividend paid. Id.

7. Id. Act of 1913 drew distinction between shareholder's
undivided interest in gains and profits of corporation prior to
declaration of dividend and his participation in dividends de-
clared and paid, treating latter, in ordinary circumstances.
as part of income for purpose of surtax, and not regarding
former as taxable t6 him unless fraudulently accumulated to
evade tai. Lynch v. Horuby...... ................ 339

8. Dividends from Non-Taxable Surplus; When not Taxable.
Where shares of corporation all owned, and property and
funds possessed, and its operations and affairs completly
dominated, by another corporation, so that two wert in•
substance but one,, and where dividends from one to ot
were consummated, after Act of 1913 effective, by mere
paper transaction, and represented merely what second'
company entitled to have as shareholder before January 1,
1913, from surplus theretofore accumulated, held, such divi-
dends not taxable as income of shareholding company.
Southern Pacfic Co. v. Lowe....................... 330

9. Id. On liquidation of company after effective-date of
Act of 1913, shareholders received in excess of par of their
shares, which excess represented increase in value of property
accruing prior to such effective date. Held, that such ex-
cess was not "income, gains, or profits," or shareholder sub-
jeettotax. Lynchv. Turrish...................... 221

10. Id.; When Taxable. Under Act of 1913, dividends de-
clared and paid in ordinary course after March 1, 1913,
whether from current earnings or from surplus accumulated
before that date, held taxable to Individual shareholders as
income, under" surtax "provision. 'Lynch v, Hornby..... 339

Peabody v. Eisner .. 347

11. Dividend of Shares. A dividend by a corporation of
shares owned by it in another corporation is not a stock
dividend and is subject to tax. Peabody v. Biner...... .347

II. Corporation Tax of 1909.

1. Income; gIow Provdd; Corporate Books. Income deter-
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mined from actual facts, as to which corporate books are
only evidential. Doyle v. MitchellBrothers Co......... .. 179

2. Income Defined. "Income" employed in natural and
obvious sense, as importing something distinct from prin-
cipal or capital, and donveying idea of gain or increase
from corporate activities. Id.

3., Id.; Measured by Business Returns after Act took Effect.
Purpose of Act not to tax property as such, or.mere conver-
sion of property, but to tax conduct of business of corpora-
tions organized for profit by measure based upon gainful
returns from business operations and property from time
Act took effect. Id.

4. Conversion of Prexisting Capital Income. While
conversion of capital may result in income, in sense of Act,
where proceeds include increment of value, such is not case
where increment existed when Act took effect. Id..

5. Id. Before Act, lumber company bought timber land to
supply its mills, and after Act manufactured part of timber
into lumber which it sold: Held, that amount by which
timber so used had increased in value betwen date of pur-
chase and effective date of Act was not element of income
to be considered in computing tax. Id.

6. Id.; Subsequent Increment Taxable. Railroad company
bought shares of another such company before, and sold
them after, Dec. 31, 1908. Held, that only so much of profit
as accrued after such date was "income." United States
v. Cleveland &c. Ry .......... ................... 195

'7. Id.; Interest on Cost of Investment not Deductible. Coal
company bought shares of another coal bompany before, and
sold them at advance'after, Act became effective. H d,
that interest should not be added to investment as part of
cost; and that only so much of advance as could be deemed
to have accrued since Dec. 31, 1908, was part of company's
"gross income" within Act, Hays v. Gauley Mt. Coal
Co............ 189

8. Preexisting Capital;How Deducted. In distinguishing pre-
existing apital from income, it is mere question of method
whether deduction be made from gross-receipts in ascertain-



INDEX.

TAXATION-Continued. FAGS

ing gross income, or from gross income, by way of deprecia-
tion, in ascertaining net income. Doyle v. Mitchell Brothers
Co....... .................................. 179

9. Income aftd Tax Year. Act measures tax by income re-
ceived during tax year without reference to when it accrued,
provided it accrued after Act became effective. Hays v.
Gauley Mountain Coal Co.......... ............... 189

10. Id.; Deductions; Mining Companies. In computing
excise; mining corporation is not entitled to deduct from
gross income any amount whatever on account of deple-
tion or exhaustion of ore bodies, caused by its operations
for year for which tax assessed; nor can it deduct cost value
of ore in ground before it was mined, ascertained in com-
pliance with Treasury Regulations. GoldfiWd 'onwa.
Mines Co. v. Scoa .............. ................ 126

11. Id. In computing excise of mining company operating
under lease terminable at option and which grants it privi-
lege of entering, and of exploring for, mining and removing
ores in return for royalty of so much per ton removed, but
which does not convey the ore in situ, that part of value of
ore disposed of during tsx year which repzsents its value
as ore in place when law took effect should not be deducted
as depreciation of capital assets. United States v. Biwabik
Mining Co................ .............. ....... 116

12. Id.; Lumber Company. Principle upon which removal
of minerals by mining companies held not to produce de-
preciation, held inapplicable in case of company engaged
in business of manufacturing and selling lumber and which
sells lands incidentally after timber removed. Doyle v.
Mitchell Brothers Co....... ...................... 179

[I. State Taxation.

1. Income Tax-Gaing from Interstate Commerce. State in
laying general income tax upon gains and profits of a do-
mestic corporation may include in computation net income
derived from transactions in interstate commerce. . So
held as to Wisconsin law (1911, c. 658) as applied to in-
come from sales outside of State of goods delivered from
factory within it, and sales from company's branelhes in other



INDEX.

TAXATION--Continued. PE
States of goods previously made within State. United
States Glue Co. v. Oak Cree* . 321

2. Life Insurance; not Interstate Commerce. Tax on life
insurance business is not tax on interstate commerce.
Northwestern Life Ins. Co. v. Wisconsin............... 132

3. Id.; Permissibe Discrimination. State may impose
license or privilege tax upon domestic old-line, level-pre-
mium life insurance companies, while exempting fraternal
societies having lodge organizations and insuring only lives
of members, Id.

4. Id. State 'may tax domestic life insurance companies by
taking percentage of gross receipts, although it exacts° a
fixed and comparatively slight fee from similar foreign cor-
porations for privilege of doing local business of same kind.
Id.

5. Id.; Wisconsin Tax. "License fee ,' laid by Wisconsin on
domestic "level. premium" life insurance companies, as
construed by supreme court of State, is a commutation tax
in lieu of -all other taxes on personal property of companies
taxable in State. Id.

6. Id.; In vstmeN Business, if Interstate Commerce, not Bur-
dened. Assuming that foreign investment business of do-
mestic life insurance company amounts to interstate corm-
merce, a state tax of 3% of gross income from all sources
during year, except rents from real estate and premiums
6ollected outside of State on policies of non-residents, casts
no burden upon such commerce, where gross receipts are in
effect used as fair measure of value of property and franchise
taxable, but not otherwise taxed, within State. Id.

7. Unequal Assessment; When not Unconstitutiona. Un-
equal assessment not violative of equal protection clause
where purpose to discriminate not clearly established and
discrimination attiibutable to honest mistake of judgment
and lack of time and evidence for making general revalua-
tions when objection made. Sunday Lake Iron Co. v. Wake-

ld......... ......................... 350

8. Presumption and Burden of Proof. Good faith of. tax as-
sessors and validity of acts presumed; burden of proof if
on party assailing them. Id.
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TELEGRAPH COMPANIES. See Estoppel. PAGS

Transmission of stock quotations by wire from one State to
another remains interstate commerce until completed in
subscriber's office. Western Union Tel. Co. v. Foster.... .105

TENNESSEE:
Principles determining boundary between Arkansas and

,Tennessee defined; and commission appointed to locate and
deignate line. Arkansas v. Tennessee................ 461

TENTH AMENDMENT. See Constitutional Law, X.

TERMINALS. See Carriers, 4.

TEXAS:
Enclosure to sustain claim of adverse possession. See Alice
State Bank v. Houston Pasture Co................... 240

TITLE:
Suit to quiet. See Actions and Defenses, 9.
Effect of judgments on. See Judgments, 3.

TORTS. See Negligence.

TRESPASS. See Negligence.

TRIAL BY JURY. See Constitutional Law, DC

UNFAIR COMPETITION:
Power to regulate commerce not intended as means -ofenabling Congress to equalize economic conditions in States
for prevention of unfair competition among -hem. Hammer
v. Dagenhrt... ............................... 251

UNREASONABLE SEARCHES AND SEIZURES. See
Constitutional Law, VII.

VESSELS:
Liability of owner for injury to seamen. See Admiralty.'

WAIVER. See Insurance, 4.

WAR:
Congress may conscript for military duty in foreign country.
Cox v. Wood.......... ........ ........... ....... 3
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WATERS. See Boundaries. PAGE

WITNESSES.
Self-incrimination. See Constitutional Law, VII.

WORDS AND PHRASES:
" Income" a: employed in Corporation Tax Act of 1909,
and Income Tax Actof 1913. See Taxati6n, I,11.

WRIT AND PROCESS. See Certiorari; Equity; Jurisi'dli-
tion; Mandamus; Procedure; Prohibition.


